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Presidential Documents

Proclamation 7586 of August 28, 2002

To Modify Duty-Free Treatment Under the Generalized
System of Preferences for Argentina

By the President of the United States of America

A Proclamation

1. Section 503(c)(2)(C) of the Trade Act of 1974, as amended (the “1974
Act”) (19 U.S.C. 2463(c)(2)(C)), provides that a country that is no longer
treated as a beneficiary developing country with respect to an eligible article
may be redesignated as a beneficiary developing country with respect to
such article if imports of such article from such country did not exceed
the competitive need limitations in section 503(c)(2)(A) of the 1974 Act
(19 U.S.C. 2463(c)(2)(A)) during the preceding calendar year.

2. Section 503(c)(2)(F) of the 1974 Act (19 U.S.C. 2463(c)(2)(F)) provides
that the President may disregard the competitive need limitation provided
in section 503(c)(2)(A)H)ID) (19 U.S.C. 2463(c)(2)(A)E)()) with respect to
any eligible article from any beneficiary developing country if the aggregate
appraised value of the imports of such article into the United States during
the preceding calendar year does not exceed an amount set forth in section
503(c)(2)(F)(ii) (19 U.S.C. 2463(c)(2)(F)(ii)).

3. Pursuant to section 503(c)(2)(C) of the 1974 Act, I have determined that
Argentina should be redesignated as a beneficiary developing country with
respect to certain eligible articles that previously had been imported in
quantities exceeding the competitive need limitations of section 503(c)(2)(A).

4. Pursuant to section 503(c)(2)(F) of the 1974 Act, I have determined that
the competitive need limitation provided in section 503(c)(2)(A)(i)(II) should
be waived with respect to certain eligible articles from Argentina.

5. Section 604 of the 1974 Act (19 U.S.C. 2483) authorizes the President
to embody in the Harmonized Tariff Schedule of the United States (HTS)
the substance of the relevant provisions of that Act, and of other acts
affecting import treatment, and actions thereunder, including the removal,
modification, continuance, or imposition of any rate of duty or other import
restriction.

NOW, THEREFORE, I, GEORGE W. BUSH, President of the United States
of America, acting under the authority vested in me by the Constitution
and the laws of the United States, including section 301 of title 3, United
States Code, and title V and section 604 of the 1974 Act, do proclaim
that:

(1) In order to provide that Argentina, which has not been treated as
a beneficiary developing country with respect to certain eligible articles,
should be redesignated as a beneficiary developing country with respect
to those articles for purposes of the GSP:

(a) general note 4(d) to the HTS is modified as provided in section A
of the Annex to this proclamation.

(b) the Rates of Duty 1-Special subcolumn for each of the HTS subheadings
enumerated in section B of the Annex to this proclamation is modified
as provided in such section.

(2) A waiver of the application of section 503(c)(2)(A) (i)(II) of the 1974
Act shall apply to the eligible articles in the HTS subheadings and to
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the beneficiary developing country listed in section C of the Annex to
this proclamation.

(3) Any provisions of previous proclamations and Executive Orders that
are inconsistent with the actions taken in this proclamation are superseded
to the extent of such inconsistency.

(4) The modifications made by the Annex to this proclamation shall be
effective with respect to articles entered, or withdrawn from warehouse
for consumption, on or after the 15th day after the publication of this
proclamation in the Federal Register.

IN WITNESS WHEREQF, I have hereunto set my hand this twenty-eighth
day of August, in the year of our Lord two thousand two, and of the
Independence of the United States of America the two hundred and twenty-
seventh.
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Modifications to the Harmonized Tariff

Annex

Schedule of the United States (HTS)

Effective with respect to articles entered, or withdrawn from

warehouse for consumption, on or after the fifteenth day after

the publication of this proclamation in the Federal Register.

Section A.

(1)

0813.30.00
1005.90.20
1005.90.40
1007.00.00
2305.00.00
4101.20.40
4101.20.70
4101.50.40
4101.50.70
4101.90.40

(2)

1602.50.20
3204.12.20

Section B.
1-Special subcolumn is modified by deleting the symbol

General note 4(4)

4101.90.
4103.20.
.40

4104.11

4104.11.
4104.19.
4104.19.
4104 .41.
4104 .41.
4104.49.
4104.49.

3204.12.
3204.12.

70
20

50
40
50
40
S0
40
50

30
45

4107.
4107.
4107.
4107.
4107.
4107.
4107.
4107.

"4107.

4107.

3204.12.50
3806.30.00

11.
11.
11.
i1.

12
12

12.
12.
19.
19.

50 4107.
60 4107.
70 4107.
80 4107.
.50 4107.
.60 4107.
70 4107.
80 4107.
60 - 4107.
70 4107.

19.
S1.
91.
91.
91.
92.
92.
92.
92.
99.

80
50
60
70
80
50
60
70
80
60

4101.20.50
4101.50.50

to the HTS is modified by:

4107.99.
.80 -

4107.99

4112.00.
.60

4113.90

4114.20.
4205.00.
7115.90.

deleting Argentina set out opposite the following
subheadings:

4101.90.
.30

7115.90

For the following provisions, the Rates of Duty

inserting an "A" in lieu thereof.

0813.30.00
1005.90.20
1005.90.40
1007.00.00
2305.00.00
4101.20.40
4101.20.70
4101.50.40
4101.50.70
4101.90.40

Section C.

waived.

[FR Doc. 02-22527

Filed 8-30-02; 8:45 am]
Billing code 3190-01-C

4101.90.
4103.20.
4104.11.
4104.11.
4104.19.
4104.19.
4104 .41.
4104.41.
4104 .49.
4104.49.

70
20
40
50
40
50
40
50
40
50

4107.
4107.
4107.
4107.
4107.
4107.
4107.
4107.
4107.
4107.

11

11.
11.
11.

12

12.
12.
12.
19.

19

.50 4107.
60 4107.
70 4107.
80 4107.
.50 4107.
60 4107.
70 4107.
80 4107.
60 4107.
.70 4107.

19.
91.
.60
.70

91
91

91.
.50
.60
92.
.80

92
92

92

99.

80
50

80

70

60

"A* "

4107.99.
4107.99.
4112.00.
4113.90.
4114.20.
.60

4205.00

7115.90.

70
60
70

60
40

50

and

70
80
60
60
70

40

deleting the following subheadings and Argentina set out
opposite such subheading:

HTS subheading and country for which the competitive
need limitation provided in section 503 (c) (2) (A) (i) (II) is

2305.00.00

Argentina
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Title 3—

The President

[FR Doc. 02—-22526
Filed 8-30-02; 8:45 am]
Billing code 3195-01-P

Executive Order 13273 of August 21, 2002

Further Amending Executive Order 10173, as Amended, Pre-
scribing Regulations Relating to the Safeguarding of Vessels,
Harbors, Ports, and Waterfront Facilities of the United States

By the authority vested in me as President by the Constitution and the
laws of the United States of America, including section 1 of title II of
the Act of June 15, 1917, as amended (50 U.S.C. 191) (the “Act”), and
in addition to the finding in Executive Order 10173 of October 18, 1950,
and any other declaration or finding in force under section 1 of the Act,
I find that the security of the United States is endangered by reason of
disturbances in the international relations of the United States that have
existed since the terrorist attacks on the United States of September 11,
2001, and that such disturbances continue to endanger such relations, and
hereby order that:

Part 6 of Title 33 of the Code of Federal Regulations is amended by:
(a) Adding after section 6.01-5 the following new section:

“6.01-6 Area Commander. ‘“Area Commander,” as used in this part, means
the officer of the Coast Guard designated by the Commandant to command
a Coast Guard Area.”’; and

(b) Amending section 6.04—1 to read as follows:

“6.04—1 Enforcement. (a) The rules and regulations in this part shall be
enforced by the Captain of the Port under the supervision and general
direction of the District Commander, Area Commander, and the Commandant.
All authority and power vested in the Captain of the Port by the regulations
in this part shall be deemed vested in and may be exercised by the District
Commander, Area Commander, and the Commandant.

(b) The rules and regulations in this part may be enforced by any other
officer or petty officer of the Coast Guard designated by the District Com-
mander, Area Commander, or the Commandant.

(c) Any authority or power under this part vested in, delegated to, or
exercised by a member of the Coast Guard shall be subject to the direction
of the Secretary of the Department in which the Coast Guard is operating.”.

THE WHITE HOUSE,
August 21, 2002.
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 354
[Docket No. 02—085-1]

AQI User Fees: Extension of Current
Fees Beyond Fiscal Year 2002

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Interim rule and request for
comments.

SUMMARY: We are amending the user fee
regulations to ensure that fiscal year
2002 user fee rates remain in effect
beyond fiscal year 2002 until the fees
are revised. In a final rule published in
the Federal Register on November 16,
1999, we amended the regulations by
adjusting the fees charged for certain
agricultural quarantine and inspection
services we provide in connection with
certain commercial vessels, commercial
trucks, commercial railroad cars,
commercial aircraft, and international
airline passengers arriving at ports in
the customs territory of the United
States. We should have stated that the
fees for fiscal year 2002 would remain
in effect until changed by further
rulemaking; instead, we indicated that
the fees would remain in effect through
September 30, 2002. This interim rule
will extend existing user fee rates and
continue to allow the collection of the
fees beyond that date.

DATES: This interim rule is effective
September 3, 2002. We will consider all
comments that we receive on or before
November 4, 2002.

ADDRESSES: You may submit comments
by postal mail/commercial delivery or
by e-mail. If you use postal mail/
commercial delivery, please send four
copies of your comment (an original and
three copies) to: Docket No. 02—-085-1,
Regulatory Analysis and Development,

PPD, APHIS, Station 3C71, 4700 River
Road Unit 118, Riverdale, MD 20737—
1238. Please state that your comment
refers to Docket No. 02—085-1. If you
use e-mail, address your comment to
regulations@aphis.usda.gov. Your
comment must be contained in the body
of your message; do not send attached
files. Please include your name and
address in your message and ‘‘Docket
No. 02—085-1"" on the subject line.

You may read any comments that we
receive on this docket in our reading
room. The reading room is located in
room 1141 of the USDA South Building,
14th Street and Independence Avenue
SW., Washington, DC. Normal reading
room hours are 8 a.m. to 4:30 p.m.,
Monday through Friday, except
holidays. To be sure someone is there to
help you, please call (202) 690-2817
before coming.

APHIS documents published in the
Federal Register, and related
information, including the names of
organizations and individuals who have
commented on APHIS dockets, are
available on the Internet at http://
www.aphis.usda.gov/ppd/rad/
webrepor.html.

FOR FURTHER INFORMATION CONTACT: For
information concerning program
operations, contact Mr. Jim Smith,
Assistant Director, Port Operations,
Plant Health Programs, PPQ, APHIS,
4700 River Road Unit 60, Riverdale, MD
20737-1236; (301) 734-8295. For
information concerning rate
development, contact Ms. Donna Ford,
PPQ User Fees Section Head, FMD,
MRPBS, APHIS, 4700 River Road Unit
54, Riverdale, MD 20737-1232, (301)
734-5901.

SUPPLEMENTARY INFORMATION:

Background

Section 2509(a) of the Food,
Agriculture, Conservation, and Trade
Act of 1990 (21 U.S.C. 136a), referred to
below as the FACT Act, authorizes the
Animal and Plant Health Inspection
Service (APHIS) to collect user fees for
agricultural quarantine and inspection
(AQI) services. The FACT Act was
amended by section 917 of the Federal
Agricultural Improvement and Reform
Act of 1996 (Pub. L. 104-127), on April
4, 1996.

The FACT Act, as amended,
authorizes APHIS to collect user fees for
providing AQI services in connection
with the arrival at a port in the customs

territory of the United States, or the
preclearance or preinspection at a site
outside the customs territory of the
United States, of:

* Commercial vessels,

e Commercial trucks,

» Commercial railroad cars,

¢ Commercial aircraft, and

* International airline passengers.

According to the FACT Act, as
amended, these user fees should recover
the costs of:

* Providing the AQI services listed
above,

¢ Administering the user fee program,
and

* Until September 30, 2002,
maintaining a reasonable balance in the
Agricultural Quarantine Inspection User
Fee Account (AQI account).

On November 16, 1999, we published
in the Federal Register (64 FR 62089—
62096, Docket No. 98—073-2) a final
rule amending the user fee regulations
in § 354.3 by adjusting the fees charged
for certain AQI services we provide in
connection with certain commercial
vessels, commercial trucks, commercial
railroad cars, commercial aircraft, and
international airline passengers arriving
at ports in the customs territory of the
United States. We should have stated
that the fees for fiscal year (FY) 2002
would remain in effect until changed by
further rulemaking; instead, we
indicated that the fees would remain in
effect through September 30, 2002. In
order to recover our costs for providing
AQI services after that date, we need to
continue to collect user fees.

Therefore, we are amending the AQI
user fee regulations in § 354.3 to ensure
that FY 2002 user fee rates remain in
effect beyond FY 2002 until the fees are
revised. This interim rule will extend
existing user fee rates and continue to
allow the collection of the fees beyond
September 30, 2002. Collection of these
fees is necessary for the continuance of
specific border inspection activities that
are essential to protect U.S. agriculture
from plant and animal disease and pest
threats.

Immediate Action

Immediate action is necessary to
continue to allow the collection of AQI
user fees beyond September 30, 2002.
Under these circumstances, the
Administrator has determined that prior
notice and opportunity for public
comment are contrary to the public
interest and that there is good cause
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under 5 U.S.C. 553 for making this
action effective less than 30 days after
publication in the Federal Register.

We will consider comments we
receive during the comment period for
this interim rule (see DATES above).
After the comment period closes, we
will publish another document in the
Federal Register. The document will
include a discussion of any comments
we receive and any amendments we are
making to the rule.

Executive Order 12866 and Regulatory
Flexibility Act

This rule has been reviewed under
Executive Order 12866. The rule has
been determined to be not significant for
the purposes of Executive Order 12866
and, therefore, has not been reviewed by
the Office of Management and Budget.

This interim rule amends the AQI
user fee regulations to ensure that
current fees remain in effect until
adjusted through further rulemaking.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule: (1) Preempts all State
and local laws and regulations that are
inconsistent with this rule; (2) has no
retroactive effect; and (3) does not
require administrative proceedings
before parties may file suit in court
challenging this rule.

Paperwork Reduction Act

This rule contains no new
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

List of Subjects in 7 CFR Part 354

Exports, Government employees,
Imports, Plant diseases and pests,
Quarantine, Reporting and
recordkeeping requirements, Travel and
transportation expenses.

Accordingly, 7 CFR part 354 is
amended as follows:

PART 354—OVERTIME SERVICES
RELATING TO IMPORTS AND
EXPORTS; AND USER FEES

1. The authority citation for part 354
is revised to read as follows:

Authority: 7 U.S.C. 2260; 21 U.S.C. 136
and 136a; 49 U.S.C. 80503; 7 CFR 2.22, 2.80,
and 371.3.

2. Section 354.3 is amended by
revising the tables in paragraphs (b)(1),
(c)(1), (d)(1), (e)(1), and (£)(1) to read as

follows:

8§354.3 User fees for certain international
services.

* * * * *
(b) * % %
(1) * % X
Effective dates Amount
January 1, 2000 through Sep-
tember 30, 2000 ........ccceeeecveeeennen 465.50
October 1, 2000 through Sep-
tember 30, 2001 ........ccceeeecvieeenns 474.50
October 1, 2001 .....ccoeevvvevieerrenee. 480.50
* * * * *
(C] * k%
(1) * % X
Effective dates Amount
January 1, 2000 through Sep-
tember 30, 2000 ......ccccceveeeviirnnnns 4.25
October 1, 2000 through Sep-
tember 30, 2001 ......ccoceveeeiiiinnnns 4.50
October 1, 2001 ......ccevvvvvvvreeeeeeeenns 4.75
* * * * *
(d) * % %
(1) * % X
Effective dates Amount
January 1, 2000 through Sep-
tember 30, 2000 ......ccccceveeeviirnnnns 6.75
October 1, 2000 through Sep-
tember 30, 2001 ......ccccceveeiviinnnns 7.00
October 1, 2001 .....ccoeevveevreeernenee. 7.00
* * * * *
(e] * k%
(1) * k% %
Effective dates Amount
January 1, 2000 through Sep-
tember 30, 2000 ......ccccceveeeviirnnnns 64.00
October 1, 2000 through Sep-
tember 30, 2001 ......ccccceveeeviinenns 64.75
October 1, 2001 .....ccoveevvvevveenrenee. 65.25
* * * * *
* % %
(1) * % X
Effective dates?® Amount
January 1, 2000 through Sep-
tember 30, 2000 ......ccccceveeeviinennns 3.00

Effective dates? Amount

October 1, 2000 through Sep-
tember 30, 2001 ........cccccecvveeennen. 3.00
October 1, 2001 ......coceevvvvirriereeen, 3.10
1Persons who issue international airline

tickets or travel documents are responsible for
collecting the APHIS international airline pas-
senger user fee from ticket purchasers.
Issuers must collect the fee applicable at the
time tickets are sold. In the event that ticket
sellers do not collect the APHIS user fee when
tickets are sold, the air carrier must collect the
user fee from the passenger upon departure.
Carriers must collect the fee applicable at the
time of departure from the traveler.

* * * * *

Done in Washington, DG, this 27th day of
August, 2002.

Richard L. Dunkle,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 02-22313 Filed 8-30-02; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 97-NM-313-AD; Amendment
39-12875; AD 94-09-11 R1]

RIN 2120-AA64

Airworthiness Directives; Raytheon
Model BAe.125 Series 1000A Airplanes
and Model Hawker 1000 Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; rescission.

SUMMARY: This amendment rescinds an
existing airworthiness directive (AD),
applicable to certain Raytheon Model
BAe.125 Series 1000A Airplanes and
Model Hawker 1000 airplanes. That AD
currently requires inspections of the
thrust reverser system for integrity, and
correction of any discrepancy found.
The requirements of that AD were
intended to prevent a significant
reduction in the controllability of the
airplane due to an in-flight deployment
of a thrust reverser. Since the issuance
of that AD, the FAA has issued a
separate AD that requires the
accomplishment of modifications that
terminate the requirements of the
existing AD.

DATES: Effective September 3, 2002.

FOR FURTHER INFORMATION CONTACT: Jeff
Pretz, Aerospace Engineer, Systems and
Propulsion Branch, ACE-116W, FAA,
Wichita Aircraft Certification Office,
1801 Airport Road, Room 100, Mid-
Continent Airport, Wichita, Kansas
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67209; telephone (316) 946—4153; fax
(316) 946—4407.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
rescind an airworthiness directive (AD)
that is applicable to certain Raytheon
Model BAe.125 Series 1000A and
Hawker 1000 series airplanes was
published in the Federal Register on
September 10, 1999 (64 FR 49112). That
action proposed the rescission of AD
94—09-11, amendment 39-8900 (59 FR
22125, April 29, 1994), in order to
prevent operators from performing an
unnecessary action.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received in response to
the proposal.

Conclusion

After careful review of the available
data, the FAA has determined that air
safety and the public interest require the
rescission of the rule as proposed, with
the exception of the change to
applicability.

Explanation of Change to Applicability

The FAA has revised the applicability
of this final rule to identify model
designations as published in the most
recent type certificate data sheet for the
affected models.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Rescission

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39-8900.

94-09-11 R1 Raytheon Aircraft Company:
Amendment 39-12875. Docket No. 97—
NM-313—-AD. Rescinds AD 94—09-11,
Amendment 39-8900.

Applicability: Model BAe.125 Series
1000A Airplanes and Model Hawker 1000
airplanes; as listed in Raytheon Corporate
Jets Service Bulletin SB 78—12, dated January
4, 1994, certificated in any category.

This rescission is effective September 3,
2002.

Issued in Renton, Washington, on August
26, 2002.
Vi L. Lipski,
Manager, Transport Airplane Directorate,
Aircraft Certification Service.
[FR Doc. 02-22176 Filed 8—30-02; 8:45 am]
BILLING CODE 4910-13-P

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 200
[Release No. 34-46418]

Delegation of Authority to the General
Counsel of the Commission

AGENCY: Securities and Exchange
Commission.

ACTION: Final rule.

SUMMARY: The Securities and Exchange
Commission (“Commission”’) is
amending its rules to delegate authority
to the General Counsel to issue orders
raising in any Commission-instituted
proceeding the matter of whether any
sanction, and if so what sanction,
should be imposed in the public
interest. This delegation is intended to
conserve Commission resources, as well
as expedite the resolution of reviews of
those proceedings.

EFFECTIVE DATE: Sepetmber 3, 2002.

FOR FURTHER INFORMATION CONTACT: ]oan
Loizeaux, Office of the General Counsel,
at (202) 942—0990, Securities and
Exchange Commission, 450 5th Street,
NW., Washington, DC 20549-0208.

SUPPLEMENTARY INFORMATION: The
Commission today is amending its rules
governing delegation of authority to the
General Counsel. The Securities Act of
1933,1 Securities Exchange Act of
1934,2 Investment Advisers Act of
1940,3 the Investment Company Act of
1940,4 the Securities Investor Protection
Act of 1970,5 and rule of practice

102(e) 6 authorize the Commission to
institute administrative proceedings,
which, under appropriate
circumstances, can result in the
imposition of sanctions. The
Commission wishes to provide prompt
notice to the parties that it may review
sanctions imposed in initial decisions in
such proceedings with a view to making
an independent assessment of what
sanctions, if any, are in the public
interest.

Commission rule of practice 411(d)”
authorizes the Commission, prior to the
issuance of a decision, to raise and
determine any matters that it deems
material. The Commission therefore is
amending its rules to delegate to the
General Counsel the authority to issue
orders, pursuant to rule of practice
411(d), that would take up the issue of
whether any sanction, and if so what
sanction, is appropriate in the public
interest. In any case in which the
General Counsel believes it appropriate,
he or she may submit the matter to the
Commission for consideration.

Administrative Law Matters

The Commission finds, in accordance
with section 533(b)(A) of the
Administrative Procedure Act, 5 U.S.C.
553(b)(A), that this amendment relates
solely to agency organization,
procedure, or practice. Accordingly,
notice and opportunity for public
comment, as well as publication 30 days
before its effective date, are
unnecessary. Because notice and
comment are not required for this final
rule, a regulatory flexibility analysis is
not required under the Regulatory
Flexibility Act.8

The rule does not contain any
collection of information requirements
as defined by the Paperwork Reduction

115 U.S.C. 77a, et seq.
215 U.S.C. 78a, et seq.
315 U.S.C. 80b—1, et seq.
415 U.S.C. 80a—1, et seq.
515 U.S.C. 78aaa, et seq.
617 CFR 201.102(e).

717 CFR 201.411(d).

8 See 5 U.S.C. 603.



56220

Federal Register/Vol. 67, No. 170/ Tuesday, September 3, 2002/Rules and Regulations

Act of 1995, as amended.® The rule will
not impose any costs on the public.

List of Subjects in 17 CFR Part 200

Administrative practice and
procedure, Authority delegations
(Government agencies).

Text of the Amendment

For the reasons set out in the
preamble, Title 17, Chapter II of the
Code of Federal Regulations is amended
as follows:

PART 200—ORGANIZATION;
CONDUCT AND ETHICS; AND
INFORMATION AND REQUESTS

1. The authority citation for part 200,
subpart A, continues to read in part as
follows:

Authority: 15 U.S.C. 77s, 78d-1, 78d-2,
78w, 781I(d), 78mm, 79t, 77sss, 80a—37, 80b—
11, unless otherwise noted.

* * * * *

2. Section 200.30-14 is amended by
adding paragraph (g)(1)(xv) to read as
follows:

§200.30-14 Delegation of authority to the
General Counsel.

* * * * *

() * * *

(xv) To issue an order raising,
pursuant to the provisions of Rule
411(d) of the Commission’s Rules of
Practice, § 201.411(d) of this chapter,
any matter relating to whether any
sanction, and if so what sanction, is in
the public interest.

* * * * *

Dated: August 27, 2002.
By the Commission.
Margaret H. McFarland,
Deputy Secretary.
[FR Doc. 02—22302 Filed 8-30-02; 8:45 am]
BILLING CODE 8010-01-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 100

[CGD05-02-004]

RIN 2115-AE46

Special Local Regulations for Marine

Events; St. Mary’s River, St. Mary’s
City, MD

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: The Coast Guard is
establishing permanent special local

944 U.S.C. 3501 et seq.

regulations for the St. Mary’s Seahawk
Sprint, a marine event held on the
waters of the St. Mary’s River, St. Mary’s
City, Maryland. This action is necessary
to provide for the safety of life on
navigable waters during the event. This
action is intended to restrict vessel
traffic in portions of the St. Mary’s River
during the event.

DATES: This rule is effective October 3,
2002.

ADDRESSES: Comments and material
received from the public, as well as
documents indicated in this preamble as
being available in the docket, are part of
docket CGD05-02—004 and are available
for inspection or copying at Commander
(Aoax), Fifth Coast Guard District, 431
Crawford Street, Portsmouth, Virginia
23704-5004 between 9 a.m. and 2 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT: S. L.
Phillips, Project Manager, Auxiliary and
Recreational Boating Safety Section, at
(757) 398-6204.

SUPPLEMENTARY INFORMATION:

Regulatory Information

On March 26, 2002, we published a
notice of proposed rulemaking (NPRM)
entitled Special Local Regulations for
Marine Events; St. Mary’s River, St.
Mary’s City, MD, in the Federal Register
(67 FR 13734). We received no letters
commenting on the proposed rule. No
public hearing was requested, and none
was held.

Background and Purpose

St. Mary’s College of Maryland
annually sponsors the St. Mary’s
Seahawk Sprint, a rowing regatta
conducted during the second weekend
in April. The St. Mary’s Seahawk Sprint
consists of intercollegiate crew rowing
teams racing along a 2000-meter course
on the waters of the St. Mary’s River. A
fleet of spectator vessels traditionally
gathers near the event site to view the
competition. To provide for the safety of
event participants, spectators and
transiting vessels, the Coast Guard will
temporarily restrict the movement of all
vessels operating in the event area
during the crew races.

Discussion of Comments and Changes

No comments were received. No
substantive changes were made to the
proposed regulatory text. Changes were
made, however, to the format of the
proposed regulatory text. We moved the
description of the “regulated area” from
the definitions section to the body of the
text and made grammatical corrections.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “significant” under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040; February 26, 1979).

Although this rule will prevent traffic
from transiting a portion of the St.
Mary’s River during the event, the effect
of this rule will not be significant due
to the limited duration that the
regulated area will be in effect and the
extensive advance notifications that will
be made to the maritime community via
the Local Notice to Mariners, marine
information broadcasts, and area
newspapers, so mariners can adjust
their plans accordingly. Additionally,
the regulated area has been narrowly
tailored to impose the least impact on
general navigation yet provide the level
of safety deemed necessary.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.

This rule will affect the owners or
operators of vessels, some of which may
be small entities, intending to transit or
anchor in the affected portions of the St.
Mary’s River during the event.

Although this rule will prevent traffic
from transiting a portion of the St.
Mary’s River during the event, the effect
of this rule will not be significant
because of the limited duration that the
regulated area will be in effect and the
extensive advance notifications that will
be made to the maritime community via
the Local Notice to Mariners, marine
information broadcasts, and area
newspapers, so mariners can adjust
their plans accordingly.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
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Fairness Act of 1996 (Pub. L. 104-121),
we offered to assist small entities in
understanding the rule so that they
could better evaluate its effects on them
and participate in the rulemaking
process. No assistance was requested by
any small business, organization, or
governmental jurisdiction.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888—734—3247).

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to

minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that Order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment

We have considered the
environmental impact of this rule and
concluded that under figure 2—1,
paragraphs (34)(h) and (35)(a) of
Commandant Instruction M16475.1D,
this rule is categorically excluded from
further environmental documentation.
Special local regulations issued in
conjunction with a regatta or marine
parade permit, are specifically excluded
from further analysis and
documentation under those sections. A
““Categorical Exclusion Determination”
is available in the docket where
indicated under ADDRESSES.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 100 as follows:

PART 100—SAFETY OF LIFE ON
NAVIGABLE WATERS

1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233; 49 CFR 1.46.

2.§100.527 is added to read as
follows:

§100.527 St. Mary’s River, St. Mary'’s City,
Maryland.

(a) Definitions. (1) Coast Guard Patrol
Commander. The Coast Guard Patrol
Commander is a commissioned,
warrant, or petty officer of the Coast
Guard who has been designated by the
Commander, Coast Guard Activities
Baltimore.

(2) Official Patrol. The Official Patrol
is any vessel assigned or approved by
Commander, Coast Guard Activities
Baltimore with a commissioned,
warrant, or petty officer on board and
displaying a Coast Guard ensign.

(b) Regulated area. The regulated area
includes all waters of the St. Mary’s
River, from shoreline to shoreline,
bounded to the south by a line at
latitude 38°10'05" North, and bounded
to the north by a line at latitude
38°12'00" North, All coordinates
reference Datum NAD 1983.

(c) Special local regulations. (1)
Except for persons or vessels authorized
by the Coast Guard Patrol Commander,
no person or vessel may enter or remain
in the regulated area.

(2) The operator of any vessel in this
area shall:

(i) Stop the vessel immediately when
directed to do so by any Official Patrol,
including any commissioned, warrant,
or petty officer on board a vessel
displaying a Coast Guard ensign; and

(ii) Proceed as directed by any Official
Patrol, including any commissioned,
warrant, or petty officer on board a
vessel displaying a Coast Guard ensign.

(d) Effective dates. This section is
effective annually from 7 a.m. to 4 p.m.
on the second Saturday in April.

Dated: August 26, 2002.

A.E. Brooks,

Captain, Coast Guard, Acting Commander,
Fifth Coast Guard District.

[FR Doc. 02—22338 Filed 8-30-02; 8:45 am]|
BILLING CODE 4910-15-P
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DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 100, 117 and 165

[USCG-2002-13238]

Safety Zones, Security Zones,
Drawbridge Operation Regulations and
Special Local Regulations

AGENCY: Coast Guard, DOT.

ACTION: Notice of temporary rules
issued; correction.

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165
[CGD01-02-065]
RIN 2115-AA97

Safety and Security Zones; High
Interest Vessel Transits, Narragansett
Bay, Providence River, and Taunton
River, RI

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: This document corrects a
notice of temporary rules issued
published in the Federal Register on
July 30, 2002, collecting those
temporary rules issued by the Coast
Guard for which timely publication in
the Federal Register was not possible.
That document contained an inaccurate
docket number. The correct docket
number appears in the heading of this
document.

FOR FURTHER INFORMATION CONTACT:
LTJG Sean Fahey, Office of Regulations
and Administrative Law, at (202) 267—
2830.

SUPPLEMENTARY INFORMATION:

Correction

The heading of the notice of
temporary rules issued published July
30, 2002, on page 49236 of the Federal
Register, contained an incorrect docket
number, USCG-2002-11544. The
correct docket number is USCG-2002—
13238. To advise the public of this error,
we are publishing this notice of
correction.

Correction of Publication

Accordingly, the notice of temporary
rules issued published July 30, 2002, FR
Doc. 02-19135, [docket number USCG—
2002—-11544], is corrected as follows: On
page 49236, in the heading, “USCG-
2002—-11544" is corrected to read
“USCG-2002-13238".

Dated: August 27, 2002.
S.G. Venckus,

Chief, Office of Regulations and
Administrative Law, United States Coast
Guard.

[FR Doc. 02—22341 Filed 8—-30-02; 8:45 am)]
BILLING CODE 4910-15-P

SUMMARY: The Coast Guard is
establishing permanent safety and
security zones around high interest
vessels (HIVs) while those vessels are
operating within Rhode Island Sound,
Narragansett Bay, and the Providence
and Taunton Rivers. This rule also
establishes safety and security zones
around HIVs and adjacent land areas
while HIVs are moored at waterfront
facilities in the Providence Captain of
the Port zone. The safety and security
zones are needed to safeguard the
public, high interest vessels and their
crews, other vessels and their crews,
and the Port of Providence, Rhode
Island from sabotage or other subversive
acts, accidents, or other causes of a
similar nature.

DATES: This rule is effective September
15, 2002.

ADDRESSES: Comments and material
received from the public, as well as
documents indicated in the preamble as
being available in the docket, are part of
docket CGD01-02-065 and are available
for inspection or copying at U.S. Coast
Guard Marine Safety Office Providence,
20 Risho Avenue, E. Providence, RI.
between 8 a.m. and 4 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT: LT
David C. Barata at Marine Safety Office
Providence, (401) 435—2345.

SUPPLEMENTARY INFORMATION:

Regulatory Information

On December 12, 2001, we published
a temporary final rule (TFR) entitled
“Safety And Security Zones: High
Interest Vessel Transits, Narragansett
Bay, Providence River, and Taunton
River, RI” in the Federal Register (66 FR
64144—64146). The effective period for
this rule was from October 6, 2001, until
June 15, 2002. The original TFR was
urgently required to prevent possible
terrorist strikes against high interest
vessels (HIVs) within and adjacent to
Rhode Island Sound, Narragansett Bay,
and the Providence and Taunton Rivers.

It was anticipated that we would
assess the security environment at the
end of the effective period to determine
whether continuing security precautions
were required and, if so, to propose
regulations responsive to existing
conditions. We determined the need for
continued security regulations existed
and issued a change to the effective
period in the Federal Register (67 FR
35035, May 17, 2002). The Coast Guard
used the extended effective period of
the TFR to engage in notice and
comment rulemaking to develop
permanent regulations tailored to the
present and foreseeable security
environment within the COTP
Providence Zone.

On June 20, 2002, the Coast Guard
published a notice of proposed
rulemaking (NPRM) to propose to make
permanent the temporary safety and
security zones created and then
extended by TFRs (66 FR 64144,
December 12, 2001, and 67 FR 35035,
May 17, 2002). The last date for
submitting comments and related
materials on the proposed permanent
rule was August 5, 2002.

We received no letters commenting on
the proposed rule. No public hearing
was requested, and none was held. This
final rule makes effective the safety and
security measures that have been in
place on a temporary basis since
October 2001.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Any delay in the effective date
of this regulation would be contrary to
the public interest since prompt action
is needed to ensure the continued
security of HIV transits, the port,
facilities, and the maritime community.
The temporary rule issued on October 6,
2001, for security of HIVs (66 FR 64144),
will be in effect only until September
15, 2002 (67 FR 35035).

Implementation of this regulation on
September 15, 2002, is necessary to
prevent any lapse in the established
security procedures and to facilitate
ongoing response efforts and prevent
future terrorist attack. Any delay in the
effective date would leave critical HIV
cargo vessels, their crews, the port,
facilities, and the maritime community
with inadequate security measures to
meet potential threats. Since the
October 2001 effective date of the
temporary rule, approximately seven
high interest vessel transits have
occurred under the temporary
regulation. Disruptions to waterways
users have been minimal and no
complaints have been received.
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Background and Purpose

In light of terrorist attacks on New
York City and Washington, DC on
September 11, 2001, and the continuing
concern for future terrorist acts against
the United States, we have established
permanent safety and security zones to
safeguard high interest vessels transiting
Narragansett Bay en route commercial
facilities in the upper Providence River
and Taunton River. For purposes of this
rulemaking, high interest vessels
operating in the Providence Captain of
the Port zone include barges or ships
carrying liquefied petroleum gas (LPG),
liquefied natural gas, chlorine,
anhydrous ammonia, or any other cargo
deemed to be high interest by the
Captain of the Port.

Title 33 CFR 165.121 currently
provides for safety zones for LPG vessels
while at anchor in Rhode Island Sound,
while transiting Narragansett Bay and
the Providence River, and while LPG
vessels are either moored at the Port of
Providence LPG facility or at the
manifolds connected at the Port of
Providence LPG facility. However, in
light of the current terrorist threats to
national security, this zone is
insufficient to protect LPG vessels while
anchored in Rhode Island Sound, or
while a vessel is transiting or moored in
the Port of Providence. Moreover, this
rulemaking is necessary to protect other
high interest vessels not currently
covered by 33 CFR 165.121.

This rulemaking makes permanent the
temporary safety and security zones
established on October 6, 2001 (66 FR
64144). That rule created temporary
safety and security zones around high
interest vessels in the Providence,
Rhode Island Captain of the Port Zone,
identical to those being made
permanent in this rulemaking. That
original temporary rule was effective
until June 15, 2002. The temporary
rulemaking was extended until
September 15, 2002, by a notice in the
Federal Register dated May 17, 2002 (67
FR 35035). A notice of proposed
rulemaking was published on June 20,
2002 (67 FR 41911). The comment
period for that notice ended August 5,
2002.

The safety and security zones are
needed to protect high interest vessels,
their crews, and the public, from
harmful or subversive acts, accidents or
other causes of a similar nature. The
safety and security zones have identical
boundaries, as follows: (1) All waters of
Rhode Island Sound within a %2 mile
radius of any high interest vessel while
the vessel is anchored within 2 mile of
the position Latitude 41°25' N,
Longitude 71°23' W in the Narragansett

Bay Precautionary Area; (2) all waters of
Rhode Island Sound, Narragansett Bay,
the Providence and Taunton Rivers 2
miles ahead and 1 mile astern and
extending 1000 yards on either side of
any high interest vessel transiting
Narragansett Bay, or the Providence and
Taunton Rivers; (3) all waters and land
within a 1000-yard radius of any high
interest vessel moored at a waterfront
facility in the Providence Captain of the
Port zone.

No person or vessel may enter or
remain in the prescribed safety and
security zones at any time without the
permission of the Captain of the Port.
Each person or vessel in a safety and
security zone shall obey any direction or
order of the Captain of the Port or
designated Coast Guard representative
on-scene. The Captain of the Port may
take possession and control of any
vessel in a security zone and/or remove
any person, vessel, article or thing from
a security zone. No person may board,
take or place any article or thing on
board any vessel or waterfront facility in
a security zone without permission of
the Captain of the Port. The public will
be made aware of dates and times
during which the safety and security
zones will be enforced through a Marine
Safety Information Radio Broadcast on
channel 22 (157.1 MHz). Any violation
of any safety or security zone described
herein, is punishable by, among others,
civil penalties (not to exceed $25,000
per violation, where each day of a
continuing violation is a separate
violation), criminal penalties
(imprisonment for not more than 10
years and a fine of not more than
$100,000), in addition to liability
against the offending vessel, and license
sanctions. This regulation is proposed
under the authority contained in 50
U.S.C. 191, 33 U.S.C. 1223, 1225 and
1226.

Discussion of Comments and Changes

For clarification purposes only, we
have amended the regulation by adding
a definition of high interest vessels to
the regulatory text. This does not change
the regulation, as this definition was
included in the Background and
Purpose section of the NPRM for this
rulemaking. A definition has been
added to clarify the application of this
regulation.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and

Budget has not reviewed it under that
Order. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040, February 26, 1979).

The Coast Guard expects the
economic impact of this rule to be so
minimal that a full regulatory evaluation
under paragraph 10e of the regulatory
policies and procedures of DOT is
unnecessary. The sizes of the zones are
the minimum necessary to provide
adequate protection for high interest
vessels and their crews, other vessels
operating in the vicinity of high interest
vessels and their crews, adjoining areas,
and the public.

The entities most likely to be affected
are commercial vessels transiting the
main ship channel en route the upper
Providence River and Taunton River
and pleasure craft engaged in
recreational activities and sightseeing.
The safety and security zones prohibit
any commercial vessels from meeting or
overtaking a high interest vessel in the
main ship channel, effectively
prohibiting use of the channel.
However, the zones are only effective
during the vessel transits, which will
last for approximately 3 hours. In
addition, vessels are able to safely
transit around the zones while a vessel
is moored or at anchor in Rhode Island
Sound. Additionally, the Captain of the
Port may allow persons to enter the
zone on a case-by-case basis.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses and not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small ent